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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)IE1 Responsive to communication(s) filed on 02 December 2004 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-68 is/are pending in the application. 

4a) Of the above claim(s) 26-28 and 60-68 is/are withdrawn from consideration. 

5) D Claim(s) . is/are allowed. 

6) E3 Claim(s) 1-9. 1 1-19.22-25.29-33.35.36.39-45 and 51-59 is/are rejected. 

7) E3 Claimfs) 10.20.21.34.37.38 and 46-50 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IE The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Election/Restrictions 

1 . Applicant's election of group I and specie A in the reply filed on December 2, 
2004 is acknowledged. Because applicant did not distinctly and specifically point out 
the supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Note, claims 26-28 and 60-68 have been withdrawn from consideration. 

Specification 

2. The disclosure is objected to because of the following informalities: on page 1 1 , 
lines 6, 8, 17 and 30, Figures 17 or 19 are discussed though there are no Figures 17 or 
1 9 in the drawings. Further, on page 1 1 , line 20, numeral "221 " is not shown in the 
drawings and on page 12, line 22, it appears that "265" should be "263". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described, in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3, 42-44, 51-54, 56 and 57 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Devine. 

Devine shows a compartment 12, 20; container 22; receiving location seen in 
Figure 2; compressed gas applicator/bladder 32; dispensing location at 26; flow channel 
30; control valve 26; gas line 64; source of gas 34; valve actuating means 82; safety 
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switch 54, 56; temperature control means 42; fitment 74, 80; extending means seen in 
Figure 2 and prongs 74 (see Figure 5). Note, the method follows from the discussion of 
the above apparatus and from the specification of Devine. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 4-9, 11-19, 22-25, 45, 55, 58 and 59 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Devine in view of Nelson. 

Devine has been discussed above, but lacks the counter/cabinet structure and 
the refrigeration device. Nelson shows a portable beverage dispenser 10 having a 
counter 95 with a stem 92 having dispensing heads/valves 90, 90' above the counter; 
delivery tube 88; cabinet/drawer 20; top wall seen in Figure 1 ; movement facilitating 
means 15; and refrigeration unit in 22 discussed in column 8, lines 6-13 having an air 
path seen in Figure 2. It would have been obvious to one of ordinary skill in the art to 
provide to the portable beverage dispenser with the refrigeration device as taught by 
Nelson with the dispensing device of Devine to easily transport a drink dispenser of 
multiple drinks utilizing a minimal number of people to move it to convenient locations 
(see column 1 of Nelson). Further, making the delivery tube flexible and controlling the 
tubes with pinch valves would have been obvious in order to allow for easy hook up and 
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release of the tubes from the beverage devices while providing a simple and 
economical closure. Note, the method clearly follows from the above discussion. 

7. Claims 29-33, 35 and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nelson in view of Sardynski. 

Nelson shows a movable unit 10 having a temperature controlled/refrigerated 
enclosure 22; store 20; delivery system/conduits 88; dispensing location/dispensing 
heads 90, 90'; and counter 95. Nelson lacks the air mover, the material dispensed, 
insulation around the dispensing head, and the pinch valve. Sardynski teaches an air 
mover discussed in column 3, lines 5-7. It would have been obvious to one of ordinary 
skill in the art to provide the air mover as taught by Sardynski on the device of Nelson in 
order to keep the cool air uniform throughout the chamber. Further, the type of liquid 
dispensed would have been obvious dependent on the tastes of the individuals being 
served. Insulating the dispensing head is an obvious way to prevent spoilage in the 
nozzle. Finally the use of a pinch valve would have been obvious in order to provide an 
easy and economical device for controlling the material out of the dispenser. • 

8. Claims 39-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nelson as modified by Sardynski as applied to claim 29 above, and further in view of 
Devine. 

Nelson and Sardynski have been discussed above, but lack the pressure 
applicator for flexible dispensing bags. Devine teaches a collapsible bag 22 having a 
pressure applicator 32 for dispensing the material. It would have been obvious to one 
of ordinary skill in the art to provide the pressure applicator for collapsible bags with the 
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device of Nelson and Sardynski in order to ensure a more complete dispensing of the 
material. 

Allowable Subject Matter 

9. Claims 10, 20, 21 , 34, 37, 38, and 46-50 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Riley et al. shows a cabinet top dispensing device, and Olson, Xu 
et al., Bond, Strother, and Oyler et al. show other flexible bladder dispensing devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph A. Kaufman whose telephone number is (571) 
272-4928. The examiner can normally be reached on Monday-Thursday, 5:30AM-2PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mar can be reached on (571 ) 272-4906. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 10/613,973 



Page 6 



Art Unit: 3754 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). A 
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